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ERC Court Case 

Crumbles  

Parly Committee rejects phone spying regulations 

 
Harare – THE Postal and Telecommunication (Subscriber Reg-

istration) Regulations have met a legal hurdle as a Parliamen-

tary Committee on Justice, Legal and Parliamentary Affairs 

called them unconstitutional.  

 

The proposed law, if passed will see the Office of President 

Robert Mugabe obtaining intricate details of telephone us-

ers, even up to five years after they have quit the service 

provider.  

 

The Parliamentary Portfolio Committee on Justice, Legal and 

Parliamentary Affairs chaired by Harare West legislator, Hon. 

Jessie Majome, prepared an adverse report on the regula-

tions, which was received by both Houses of Parliament this 

week. 

 

The Committee said the regulations violated the right to pri-

vacy and freedom of expression, which are outlined in Sec-

tions 57 and 61 of the new Constitution respectively. 

 

Media Institute of Southern Africa – Zimbabwe Chapter 

(MISA-Zimbabwe) Director Nhlanhla Ngwenya hailed the 

move by the advisory committee of Parliament, saying it had 

become a trend that laws dealing with access to details of 

citizens’ private communications by law enforcement agents 

tried to avoid judicial oversight. 

 

 

 

 

 

 

 

 

 

 

“It basically confirms what we have been saying that 

these regulations are antithetical to the new Consti-

tution,” Ngwenya said. 

“The problem we have is that these are not the first 

regulations to try to avoid judicial oversight. 

“Even if you look at the Interception of Communica-

tions Act there is a brazen attempt to circumvent 

judicial oversight. 

“So everything is put at the discretion of a politician, 

who can use these laws to pursue personal interests. 

“It is important to strike a balance between national 

security and protection of citizens’ right such as the 

right to privacy and free expression. 

“There is no consensus on the definition of national 

security and it remains vague.” 

Nhlanhla Ngwenya 
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Either the Senate or National Assembly is now expected to pass a resolution confirming or not, whether the law is unconstitu-

tional on legal grounds.  

 

Should any of the Houses adopt the adverse report, and the drafters of the regulations want to appeal, the matter may end up 

at the Constitutional Court for a final determination. 

 

Ngwenya warned that Parliament had in certain incidences passed laws on which adverse reports were made. 

“When the Access to Information and Protection of Privacy Act (AIPPA) was passed, the Legal Committee led by Edison 

Zvobgo had rejected it as an attack on people’s freedoms,” he said. 

“If Parliament ignores such advice, there is nothing the Portfolio Committee can do because their duty is only to ad-

vice.”  

 

The Regulations under Statutory Instrument 142 of 2013, allow names, residential addresses, identity numbers and telephone 

numbers of network subscribers to be obtained by law enforcement agencies upon written request. 

 

The law officers, allowed access to the information in the proposed law, are from the ranks of Assistant Police Commissioners 

upwards and corresponding ranks in other organisations such as the Central Intelligence Organisation (CIO). 

 

Although the regulations do not directly allow eavesdropping of telephone conversations, and interceptions of text and email 

messages, Veritas says in Bill Watch 49/2013 of October 2013 that it can “facilitate” law enforcement agencies snooping using 

the comprehensive subscriber information. 

 

Under the Interception of Communications Act, law enforcement officers can tap telephone conversations with the permission 

of the Minister of Information and Communications Technology, Telecommunications and Courier Services, if they already 

know the personal details of the people they want to spy on. 

 

Ngwenya said, when promulgating information laws for the sake of national security, it was critical for government to adhere 

to the Tshwane Principles, which were agreed to by stakeholders on June 12, 2013, in South Africa. 

 

The Global Principles guide to those engaged in drafting, revising, or implementing laws or provisions relating to the state’s 

authority to withhold information on national security grounds or to punish the disclosure of such information  

CHITREST calls for sterner law enforcement 

Chitungwiza – CHITUNGWIZA Residents Trust (CHITREST) has 

supported the government directive that salaries of city coun-

cil managers should not exceed US$ 6 000, but called for 

sterner measures. 

 

CHITREST in a statement on Wednesday, March 19 stated that 

city bosses apparently neglected their duties, while earning 

high salaries, calling for adherence to the government di-

rective curb to such practices, which short-change ratepayers. 

“Most cities, municipalities and district councils are 

under ‘sanctions’ from greedy and fraudulent manag-

ers, who prioritize their personal aggrandizement 
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agendas at the expense of the quality of service deliv-

ery for millions of suffering residents and ratepayers,” 

CHITREST said.   

“What now remains for the government and other 

interested stakeholders is to put mechanisms in place 

that will ensure that this directive will be implement-

ed in all public institutions for the benefit of the ma-

jority of Zimbabweans. 

 

“CHITREST therefore urges government to further 

adjust downwards the salary cap for these managers 

in tandem with the revenue 

collection inflows of each 

particular institution.” 

 

CHITREST disapprovingly reacted to 

the exposure of possibly more mal-

feasance at Chitungwiza City Council 

by the Municipality Workers’ Com-

mittee led by Ephraim Katsina when 

the disgruntled workers who are 

reportedly owed US$ 10 million ap-

peared before the Parliamentary 

Portfolio Committee on Public Service on Monday, March 17. 

 

Since the unprecedented exposure of malfeasance by top 

managers and board members in state enterprises, parastatals 

and city councils started in January 2014, more information 

continues to be revealed. 

 

The latest revelation was that 18 City Council managers alleg-

edly created a secret bank account to divert US$ 15 million of 

monthly revenue, while 633 breadwinners working for the 

council daily, nearly clocked a year without receiving their 

paltry salaries. 

CHITREST saluted the workers committee for the exposure of 

the alleged underhand dealings. 

 

As the rot continues to be excavated from the salary gate’s 

already deep pit, the absence of firm response by the Zimba-

bwean government continues to bother civil society. 

 

The response by Local Government Minister Dr Ignatius Chom-

bo, who seems to side with council officials amid poor service 

delivery, has not satisfied residents associations such as 

CHITREST and Combined Harare Residents 

Association (CHRA). 

 

Apart from Chitungwiza and Harare city 

councils, details dug out from the famous 

salarygate include information pertaining to 

obscene salaries at Zimbabwe Broadcasting 

Corporation (ZBC), Public Service Medical 

Aid Society (PSMAS), and fraudulent tender 

systems at Air Zimbabwe, and other parasta-

tals. 

 

Speaking at a meeting organised by Crisis in Zimbabwe Coali-

tion (CiZC) in Masvingo recently, former State Enterprises and 

Parastatals Minister Dr Gorden Moyo suggested that what has 

been “excavated from the minefield of corruption” is just a 

hint of the big post-independence scandal. 

 

The Former Minister during the tenure of the Inclusive Gov-

ernment presented details on corruption in state enterprises 

and its consequences to a cabinet meeting which was however 

ignored by the administration.  

ERC Court Case Crumbles  

Dr Gorden Moyo  

The case of the Election Resource Centre (ERC), represented by the Director, Tawanda Chimhini, and the  co - accused Farai 

Saungweme, Moses Chikora and Wadzanai P Nyakudya crumbled this morning as the presiding Magistrate, Mahwe refused to 

further remand the quartet. The accused are facing charges of  contravening Section 40 (c) (1) (g) of the Electoral Act (Chapter 

2:13) which outlaws the conduct of voter education without the approval of Zimbabwe Electoral Commission (ZEC).  

 

The trial has failed to commence on numerous occasions due to a number of reasons among them the unavailability of the 

prosecution team, the key state witness and the congested court roll. In today’s  appearance, the prosecutor together with the 

defence team sought a relief to allow the matter to be  adjourned to allow the application to the Constitutional Court 

(Concourt) to be heard challenging the constitutionality of Section 40 (c) (1) (g) of the Electoral Act were charges emanate.  
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The defence team argues that the section violates some Constitutional provisions which guarantees freedom of expression of 

citizens. The Defence team in their application to the Concourt argues that the provisions of the Electoral Act are in;  

 

i. Breach of the right to communicate ideas and other information (S61(I) (a) Of The Constitution Of Zimbabwe)  

 

ii. Breach of the right to access information  

 

iii. Breach of the right to campaign freely for a cause, participate in activities of an organisation of choice and influence and sup-

port policy of government or whatever cause (S67(2) (b) (c) and (d) of The Constitution Of Zimbabwe)  

 

iv. Breach of the right to freedom of trade and profession.  

 

v. Furthermore, the term “Voter education” as defined in the Electoral Act is in breach of S61 (1) of the Constitution of Zimba-

bwe.  

 

The accused are being represented by Trust Maanda of the Zimbabwe Lawyers for Human Rights. The charges followed the ar-

rest and subsequent detention of Farai Saungweme, Moses Chikora and Wadzanai P Nyakudya on the 11th of May 2013 in Bor-

rowdale as they participated under the X1G Campaign. The trio spend three nights in Police custody. The X1G Campaign was 

meant to raise awareness on the need for youth to meaningfully participate in electoral processes ahead of the July 31 harmo-

nized elections.  

 

The state alleges that the accused conducted voter education without the approval of the Zimbabwe Electoral Commission.  

 

The ERC and the three accused deny the charges. In his ruling, today, Magistrate Mahwe, refused to further remand the ac-

cused and advised the state to proceed with a way of summons whenever it so wished.  

 

Contact: 

Election Resource Centre  

Email: information@erc.org.zw  

Facebook: @Election Resource Centre Zimbabwe  

Twitter/Skype: @erczimbabwe  

Website: www.erc.org.zw  

The Crisis in Zimbabwe Coalition is a broad based civil society network of over 72 active members comprising churches, women’s groups, social 

movements, residents associations, labour unions, human rights lawyers, and health professionals. It was formed in August of 2001 to focus on democracy, 

human rights, good governance and sustainable development issues – working locally, regionally and internationally.  


